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Attachment 6 – Assessment table 
clause 46 of Sydney Harbour SREP 2005 
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Sydney Regional Environmental Plan (Sydney Harbour Catchment) 2005 (SHC SREP) clause 46 provisions 

On 21 November 2011, the Executive Director of Planning Operations for the Department of Panning and Infrastructure (DoPI) advised that a 
staged development application (DA) for the proposed development could be lodged directly with the relevant consent authority without the 
need for the Minister for Planning and Infrastructure (the Minister) to waive the masterplan requirements under clause 45(2) of the Sydney 
Regional Environmental Plan (Sydney Harbour Catchment) 2005 (SHC SREP). 

Clause 46 of the SHC SREP includes provisions relating to the preparation of master plans and the detail to be illustrated and explained within a 
master plan.  Clause 46 is addressed in detail below. 

 

Clause Provision Response 

46 Preparation of master plans 

(1) A draft master plan may be prepared by or on behalf of the 
owner or lessee of the land concerned, the relevant council or the 
Director-General. 

DoPI has advised that a Development Application can be 
lodged directly with the consent authority without the need 
for the Minister to waive the master plan requirement. The 
DoPI letter stated: 

“In this instance, section 83C of the Environmental Planning 
and Assessment Act 1979 allows for the masterplan 
requirement to be dispensed with so long as the staged DA 
addresses the requirements listed under clause 46 of the 
Sydney Harbour Catchment REP 2005. 
 
A staged DA can therefore be lodged directly with the 
consent authority without the need for the Minister to waive 
the masterplan requirements under clause 45(2) of the 
Harbour REP, provided that the matters identified in the DA 
respond to the items listed under clause 46 of the Harbour 
REP. Please be mindful that the staged DA needs to fully 
address the matters listed under clause 46 of the Harbour REP 
to qualify.” 
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Clause Provision Response 

(2) 

 

 

 

 

(2) (a) 
to (o) 

A draft master plan is to be prepared following consultation with 
the appropriate authority and is to illustrate and explain, where 
appropriate, proposals for the following: 

Consultation with the Department of Planning and 
Infrastructure on this proposal has been ongoing, resulting in a 
site compatibility certificate being issued for residential and 
affordable housing development on the site.  Subsequent to 
this, DoPI advised that a Development Application could be 
lodged directly with Council as part of a staged DA process.  

Specific design details of the concept plan in response to 
parts (a) to (o) are addressed in the following pages.  All 
images have been provided by Marchese + Partners. 

(3) The requirement for consultation under subclause (2) does not 
apply if the draft master plan is prepared by or on behalf of the 
relevant council or the Director-General. 

As discussed previously, consultation with DoPI has been 
ongoing and has resulted in a site compatibility certificate 
being issued for the site and the lodgement of this Stage 1 
Development Application with Council. 

(4) If a draft master plan is prepared by or on behalf of the relevant 
council or the Director-General, the relevant council or the 
Director-General is required to consult with the owner or lessee of 
the land concerned. 

Not applicable.  The owner of the land has prepared the 
Stage 1 Development Application. 
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(a) design principles drawn 
from an analysis of the site 
and its context, 

 

Marchese + Partners has 
prepared a detailed 
analysis of the site and its 
context to guide the design 
principles for the site.  Refer 
to the key site analysis 
details in the image to the 
right and the Urban Design 
Statement at Appendix 4 
for more details. 
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(b) phasing of 
development, 

This Development 
Application is for the 
Concept Plan for the site, 
which will be followed by 
the detailed Stage 2 
Development Application.  
The proposal includes 
marketable housing and 
approximately 50% 
affordable housing units. 
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(c) distribution of land uses 
including foreshore public 
access and open space, 

 

The proposal includes 
publicly accessible open 
space along the foreshore 
and through the site, which 
reflects the scale of the 
Rhodes West develoment.  
Refer to the image to the 
right, where the green 
landscaped area 
represents privately owned 
publicly accessible open 
space. 
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(d) pedestrian, cycle and 
motor vehicle access and 
circulation networks, 

 

Pedestrian access is 
provided from Leeds Street 
and Blaxland Road to and 
through the site and the 
foreshore.  Individual entry 
lobbies will be provided to 
each residential block. 

Vehicular access is 
provided from Leeds Street 
at the eastern end of the 
site to three levels of 
basement parking. 

Refer to the images on the 
right for details on the 
pedestrian and vehicular 
access to and through the 
site. 
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(e) parking provision, 

 

The proposed 
development provides for 
500 car parking spaces 
over three basement levels, 
where bicycle parking will 
also be provided. 

Refer to the image to the 
right for an indicative 
layout of the lower ground 
level of basement parking. 

 

 

(f) (Repealed) 
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(g) infrastructure 
provision, 

 

All infrastructure 
services including 
water, sewer, gas, 
electricity and 
telecommunications 
are available to the 
site and generally 
have capacity to 
service the 
development.  
Energy infrastructure 
will need to be 
upgraded with two 
additional kiosk 
substations or a multi-
transformer chamber 
substation on the site. 

Detailed designs for 
services and 
infrastructure will be 
submitted with the 
Stage 2 Development 
Application. 
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(h) building envelopes 
and built form controls, 

 

The proposed concept 
plan has identified 
building envelopes and 
built form controls 
followed a detailed 
contextual analysis of 
the site and surrounding 
area.  
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(i) heritage conservation 
(including the protection 
of archaeological relics 
and places, sites and 
objects of Aboriginal 
heritage significance), 
implementing the 
guidelines set out in any 
applicable conservation 
policy or conservation 
management plan, 

 

Not applicable.  The site 
does not comprise a 
heritage item and is not 
located in a heritage 
conservation area. 

 

 (j) remediation of the 
site, 

 

The stage 1 
contamination assessment 
of the site undertaken by 
Molino Stewart indicates 
that the site does not 
appear to be 
contaminated and the 
possibility of migration of 
contamination from 
Rhodes West is low due to 
the distance and 
topography of the area.  
Therefore, remediation is 
unlikely to be required. 

 

 (k) provision of public 
facilities,  

 

It is not proposed to 
provide public facilities 
within the site. The 
proposed development 
will provide a mixture of 
affordable housing and 
market housing, and 
publicly accessible open 
space through the site 
and along the foreshore. 
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(l) provision of open 
space, its function and 
landscaping, 

 

It is proposed to provide 
over 6,397m2 of open 
green space on the site, 
including foreshore 
open space.  These 
areas will be publicly 
accessible and will 
provide pedestrian 
access through the site 
and along the foreshore. 

 

 

(m) the impact on any 
adjoining land that is 
reserved under the 
National Parks and 
Wildlife Act 1974, 

 

Not applicable.  There is 
no adjoining land that is 
reserved under the 
National Parks and 
Wildlife Act 1974. 
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(n) protection and 
enhancement of the 
natural assets of the site 
and adjoining land, 

 

The proposal seeks to 
enhance the 
connection of the site 
and surrounding area 
with the foreshore and 
permit public access to 
this area.  Substantial 
landscaping and open 
space is proposed, with 
views to the waterway 
and good solar access 
within the development, 
which will provide a high 
level of amenity. 
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(o) protection and 
enhancement of the 
waterway (including 
water quality) and any 
aquatic vegetation on or 
adjoining the site (such as 
seagrass, saltmarsh, 
mangroves and algal 
communities). 

 

The proposal seeks to 
enhance the waterway 
by providing public 
access and integration of 
the development with the 
foreshore and it does not 
propose any 
development within the 
foreshore area. The 
proposal has been 
assessed in accordance 
with the planning 
principles in State 
Regional Environmental 
Planning Policy (Sydney 
Harbour Catchment) 
2005.  DoPI found that the 
proposal is consistent with 
the planning principles 
and will protect, maintain 
and enhance the 
waterway. 
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